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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 261, 271, and 302
{SWH-FRL-4194-3]

Hazardous Waste Management -
System: Identification and Listing of
Hazardous Wasta and CERCLA
Hazardous Substance Designation;
Reportable Guantity Adjustment,
Chiorinated Toluenes Production
VWasles

AGENCY: U.S. Environmental Protection .-

Agency.
ACTiOM: Final rule.

summany: The U.S. Environmental
Protection Agency (EPA) is amending
the regulations for hazardous waste
management under the Resource
Conservation and Recovery Act (RCRA)
by adding three wastes generated during
the production of the alpha- {or methy!-]
chlorinated toluenes, ring-chlorinated
toluenes, benzoyl chlorides, and
compounds with mixtures of these
functional groups, collectively referred
to in this document as “chlorinated
toluenes,” to the list of hazardous
wastes from specific sources. EPA is
also amending appendix VII of 40 CFR
part 261 to add the constituents for
which these wastes are being listed. The
effect of this regulation is that these
three wastes will be subject to
regulation as hazardous wastes. In
addition, EPA is amending regulations
promulgated under the Comprehensive
Environmental Response,
Compensation, and Liability Act
{CERCLA) that are related to today’s
waste listings. In particalar, EPA is
amending CERCLA regulations by
designating the listed wastes as
CERCLA hazardous substances and
establishing the reportable quantities
apulicable to these wastes.
DATES: Today's firal rule will become
effecilve on April 15, 1993, See section
Vil of the Supplementery Information
secilon concerning compliance dates.
Appresses: The official record for this
rulemaking ig iderdified as Docket
Number F-92-LCTF-FFFTF and is
located in the-EPA RCRA Docket, room
M2427, 401 M Strect, SW,, Washington,
DO 20460. The docket is open from §
a.m. to 4 p.m,, benday through Friday,
excluding Pederal hkolidays. The public,
must make an appointinant to review
docket materials by calling (202) 266~
§327. The public may copy 100 pagas
from the docket at no charge; additional
copies are $0.15 per page.
FOR FURTHER INFORMATION CONTACT:
The RCRA/Superfund Hotline, toll-free

at (800) 424-0348 or locally at {703} 920~

9810. For technical information on the
RCRA hazardous waste listings, contact
Ambika Bathija, Office of Solid
Waste {{0S-333), 15.S. Environmental
Protection Agency, 4061 M Street, SW
‘Washington, DC 20460, {202) 260477
Fer technical information on the .

" 'CERCLA portion of the rule, contact Ms..

Gerain Petry, Response Standards and
Criteria Branch, Emergency Response

Division {05-210), U.S. Environmental

Protection Agency, 401 M Street, EW.,

. Washington, DC 26460, (202) 260-2:190.

SUPPLEMENTARY INFORMATION:
L. Authority
if. Background
A. Proposed Rule
B. HSWA aad EDF v. Reilly
Hi. Summary of the Regulation
A. Overview of the Final Rule
B. Basis for Listing
C. Agency Response to Public Comments
IV. Impact of Future Land Disposal
Restrictions {(LDR) Determinatxons.
V. State Authority
A. Applicability of Final Rule in Authonzed ’
States
B. Effect on State Authorizations - -
V1 CERCLA. Designation and Reportable
Quantities
A. Reporting Requirements
B. Adjustment of RQs
Vil Compliance Dates
A. Notification
B. Interim Status
C. Permitting Requirements
Vill. Economic Analysis
IX. Regulatory Flexibility Act
X. Paperwork Reduction Act

1. Authority

These regulations are being
promuigated under the authority of
sections 2002{a) and 3001(b)} and {e){1} of
the Solid Waste Disposal Act, as
amended, 42 U.5,C. 5912(8) and 6921{H}
and {e){1) {commonly referred to as
RCRA), and section 162{a) of the
Comprehensive Environmental
Responge, Compensation, and Liability
Act of 1980 (CERCLA) 42 U.S.C. 91;{}”{8)

1, Backgrouwnd

EPA proposed to list as hazardous
three wastes from chlerinatad toluenas
production on October 11, 1691. Today's
notice premuigatea these listings,
presented in Section {1.C. of the
proposed ruie, with no substanm i2
modification. : - e

A. Proposed Rule

Pursnait to section 3601 ofx ubtiﬁe C
of the Resource Conservation and .~
Recovery Act (RCRA), EPA pmpused to
list three wastes as hazardous in a
notice published in the Federal Register
on October 11, 1951 {see 58 FR 51592). At
that time, EPA also proposed a no-list
decision for three other wastes from

i

chlorinated toluenes production. One.
other waste from chlorinated toluenes
production is already regulated as a

.hazardous waste under RCRA: EPA
Hazardous Waste Number K015-still

botioms from the distillation of benzyl

* chieride (promulgated on November 12, -
. 1980; see 45 FR 74884). The Agency
- noted, in the proposal, that the scope of
K015 was not affected by the proposed
rule.

EPA proposed to add three waste _ ...
streams generated from the production’
of the alpha- {or methyl-Jchlorinated ~

" toluenes, ring-chlorinated toluenes,

benzoy! chiorides, and compounds with

“mixtures of these functional groups.

collectively referred to in the proposed
ruie as “chlorinated toluenes.” to the list

-of hazardous wastes from spécific
_sources found at 40 CFR 261.32. These

wastes, which were fully described in
the preamble to the proposed rule, are
distillation bottoms generated from the
production of chlorinated toluenes
(K149); the organic residuals generated
in the recovery of byproduct

"~ hydrechloric acid (HC) assoclated with
* the manufacture of chlorinated toluenes

(X150); and wastewater treatment
sludges, excluding neutralization

" sludges and biological sludges,

generated during the treatment of
wastewaters from the manufacture of
chiorinated toluenes {X151).

The basis for this proposed regulation

" ‘was a determination by the Agency that

these wastes frequently contain
significant concentrations of benzene,
benzotrichioride, benzyl chleride,
carbon tetrachloride, chlorobenzene,
chloroform, chioromethane, 1.4
dichlerobenzene, hexachlorchenzene,
peatachiorobenzene, 1,2.4.5-
tetrachlorobenzene, 1,1,2,2-
tetrachloroethane, tetrachloroethylene,

‘toluene, and/or 1,2.4-trichlorobenzens.

These compounds, at the concentrations
found in chlorinated toluenes wastes,

" present a thraat to human health and the

environment when the wastes are
mismanaged because of their toxicity,

_mobility, and persistence. These

constituents may be carcinogenic,

_-mutagenic, and/or exhibit other chronic

systamic effects at certain
concentrations. Based on their physical
properties and the evidence from
damage incidents, EPA has found that
most of these constituents are highly
. -persistent and arg mobile in the

" eavironment. EPA fully described the

data documenting the hazards posed by

these wastes in the preambie to the

proposed rule. See 56 FR 51508-51802.
Because these wastes are capable of
posing a threat to human health and the
environment when they are 1mpmperly
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treated, stored, transported, disposed of,
or otherwise managed, EPA proposed to
- list them as hazardous. Consequently, as
stated in the proposed rule, these wastes
would be subject to the applicable
requirements of 40 CFR parts 124, 262~
266, 268, 270, and 271. ’ :

In addition to the Agency s decision m
list three wastes from chlorinated
toluenes production, the Agency
proposed a decision not to list three
other wastes from chlorinated toluenes
production: wastewaters, spent carben,
and neutralization and biological
treatment sludges, Based on information
collected by the Agency; these wastes
do not meet the criteria for listing as.
hazardous wastes. The rationale for

' these no-list determinations was .
described in detai] in the preamble to
the proposed rule and is summarized
below.

Wastewaters, which are generated
throughout the manufacturing processes,
contain low concentrations of the
constituents of concern. la &ddmon, the
production wastewaters at the four.
chlorinated toluenes manufacmnng
facilities are treated prior to off-site
discharge, thus further reducing the risks
these wastes present to human health
and the environmeérit. ‘

Spent carbon wastes, generated
during the recovery and purification of

- bypreduct hydrochloric acid, also were
proposed not to be listed. Most
constituents in these residuals are
present at relatively low levels. The
organic constituents in the spent carbon
waste matrix are expected to adhere -
strongly to the carbon matrix by
adsorption, and thus be significantly '
less mobile than in other matrices such
as distillation bottoms. Therefore, spent
carbon is not expected to present a
significant risk to human health and the
environment if mismanaged and
therefore does not warrant listing as a
hazardous waste.

The composition of wastewater
treatment sludges has been found to
vary significantly depending on
treatment process. The Agency has
made a diligent effort to determine the
specific wastes from wastewater
treatment operations that contain high
levels of toxic constituents and to list
only those waste streams. Specifically,
neutralization and biological sludges
have been found to contain
contaminants at low levels, if they are
detected at all. The levels in these '
wastes are significantly less than-
constituent levels found in those gravity
separation sludges proposed for listing.

B. HSWA and EDF v. Reilly .

On November 8, 1984, the Haiardous
and Solid Waste Amendments of 1984

{HSWA], which amended RCRA, were
enacted. These amendments had far-
reaching ramifications for EPA’s
hazardous waste regulatory program.

Section 3001(e)(2); which was one of the |

many provisions added by HSWA, |
directed EPA to make a determination
whether to list under section 3601{b}{1) -
several wastes, including chlorinated
aromatics wastes. As discussed in the -
preamble to the proposed rule, the
chlorinated aromatics industry can be
divided into three major segments:
Chlorinated benzenes, chlorinated
phenols, and chiorinated toluenes.
Wastes produced by the first iwo
segments of the industry are currently
listed as hazardous. See 56 FR 51584
{(October 11, 1991). On june 18, 1961,
EPA entered into a proposed qonsert
decree which resolved issues raised in .
EDF v. Reilly, Civ. No., 89—0598 {D.D.C. ]
Under this decree, EPA was reguired, in
part, to propose a decision regarding the
listing of chlorinated toluenes -~ -
production wasles by September 1991"
and to finalize the decision by -
September 1992. Today's regulation’
fulfills this latter requirement of the .
proposed consent decree and completes,
the investigations that were uhderway
to study wastes from the chlorinated
aromatics industry when HSWA was
enacted.

The propesed rule (56 FR 51582} .
specifically addressed, and today’s rule
finalizes, the determinations for each of
the wastes listed in the proposed
consent decree {see Table 1).

In its study of the industry, the

" Agency sampled wastes and gathered

information on specific wastes
generated from the production of the
various types of chlorinated toluene -
compounds enumerated in the consent
decree, Baged on this information, the
Agency concluded that wastes from the
production of alpha-chlorinated
toluenes, ring-chlorinated toluenes,
benzoy! chlorides, and compounds with

mixtures of these functional groups are

very similar and that it is therefore
reasonable to identify wastes from these

~ processes as a group. For example, EPA
_proposed that organic condensates and

decantates from the production of all
types of chlorinated toluenes be :
identified as a group and listed as K150
regardless of product identification.
Therefore, today’s regulation
characterizes the wastes at issue
differently than the proposed consent

‘decree, which specifies exactly which
" production wastes are to be the subject

of a listing determination. It should be
emphasized, however, that the scope of -
today’s rulemaking encompasses all

those wastes discussed in the proposed .

consent decree. The regulatory decisions

" Sill bottoms from production

. Organic liquids {condensates

concerning the wastes presented in the
proposed consent decree, as finalized in
today’s.rule, are presented in Table 1. -

TaBLE 1.—REGULATORY STATUS OF
- WASTE STREAMS IDENTIFIED N THE
EDF wv. REIlLLY PROPOSED CONSENT
DECREE

‘Decrés waste Requlatory status )

Stilt bottoms from p-chloro- | K149
benzoyi ehloride production
via ca.atyﬁc steam hydroly-
SIS,

Stilt bottoms from preduction
of trichlorotoluene ~ via
Lewis acid catalysts.

of dichlorotoluene via LQWES
acid catalysts.

Spent carbon, fitter media,
filter cariridges and filtered
solids from production of
benzotrichloride and benzyl

" chioride via HCl recovery.” '} "¢

Spent carben, filter media, |
filter cariridges and filtered
solids ffom production of
benzoy! chioride, p-chiorg-
benzotrichloside and befizo-
trichloride via HGI regovery.

Spent H;SO, from production
of benzoyl chloride, benzo-
trichioride, . and p-chlora-
benzctrichloride via HC se-
covery. ) B

Still bottoms from benzoylch-
foride production via cata-
fytic. steam hydrolysis.

Still bottoms from ' production
of o-chiorctoluens, p-chlor-
otoluenis, and dichloroto-
luene.

Still bottoms  from production
of dichlorobenzoyl chloride.

Organic liquids {condensates
and decantates) from pro-
duction of benzotrichloride/
benzoyl chloride.

and decantates) from pro~ | -
duction of dichlorobenzoyl
chioride, - benzotrichloride,
and p-chlorobenzyitrichior-
ide.

Organic fiquids {condensates -
and decantates) from pro-
duction of benzcyl ehloride,
benzotrichtoride, and
chiorobenzotrichloride.

Wastewaters from production
of one or more chiorinated |
toluenes. to - )

Wastewater treatment | Separation skudges:
sludges from production of K151 .
one or more chlorinated to- Neutralization and
luenes. _ biclogical sludges:

“No-fist

No-fist

118 Summary of the Regulatmn .

A Ovennew of the Final Rule

As proposed on October 11, 1991, this
rule adds to the list of hazardous wastes
from specific sources found at 40 CFR
261.32 three wastes generated during the
production of chlorinated toluenes:
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K149 Distillation bottoms from the
production of alpha- (or methyl-)
chlorinated toluenes, ring-chlorinated
tolueces, benzoyl chlorides, and
compounds with mixtures of these
functional groups. [This waste does not
include still bottoms from the distillation
of benzyl chloride.}

K150 Organic residuals, excluding spent
carbon adsorbent, from the spent
chlorine gas and hydrochloric acid,
recovery processes associated with the
production of alpha- (ur methyl-)
chiorinated toluenes, ring-chlorinated
toluenes, benzoyl chlorides, and
compounds with mixtures of these
functional groups.

K151 Waslewaler treatment sludges,
excluding neutralization and biological
sludges, generated during the treatment
of wastewaters from the production of
alpha- (or methyl-) chlorinated tcluenes,
ring-chlorinated toluenes, benzoy!
chlorides, and compounds with mixtures
of these functional groups.

‘These wastes are therefore subject to
the applicable'requirements of 40 CFR
parh 124, 262-2686, 268, 270, and 271.

CFR part 261 to add the constituents for
which these wastes are being listed. In
addition, for the reasons explained in
the preamble to the proposed rule and
summarized above, EPA is finalizing its
determination not to list wastewaters,
spent carbon, and neutralization and
biological treatment sludges from
chlorinated toluenes production.
Finally, as proposed, EPA is amending
the CERCLA regulations at 40 CFR part

302 by designating hazardous wastes
K148, K150, and K151 as hazardous
substances and finalizing RQs of 10
pounds for each of these waste streams.
The listings being finalized today will
reduce the risks posed by these wastes.
to human health and the envirenment.
These listings will prevent the
uncontrolled entrance of toxic ‘
constituents into the ground water,
surface water, soil, and air by requiring
environmentally sound management of
these wastes. In order to further reduce
the potential risk posed by these and
other wastes, the Agency encourages
the implementation of cost effective
pollution prevention programs, source
controls, and other efforts to reduce the
volume of generated wastes, Such
programs may be economically
advantageous to generators due to the
reduced management costs that

. accompany a reduction in the amonnt of
. wastes genersted.

The Agency has determined that the

* industry-wide economic effect of this
EPA is also amending appendix VII at 40 :

listing will be annualized incrementa)

: costs:of approximately $12,000, which .
" represents an insignificant cost to

society. A principal reason for this
anticipated low additional cost is that
the subject wastes are presently being
managed as hazardous by industry.

B. Basis for Listing

After considering the relevant factors.
outlined in 40 CFR § 261.11{a)}(3), the
Agency has determined that the wastes

being listed as hazardous today are
capable of presenting a substantial risk
to human health and the environment
when mismanaged. In particular, the
Agency has found that these wastes
frequently contain significant
concentrations of toxic constituents
which are highly mobile and persistent

" in the environment.

In general, the information presented
in the preambie and in support of the
proposed rute remains the best and most
current available to EPA and serves as
the basis for today’s listing
determinations (56 FR 57592, October 11,
1992}, The Agency has, however,
updated Tables 3, 4, and 5 of the
preamble to the proposed rule {denoted
as Tables 2, 3, and 4 of today’s
preamble) to reflect the most current
information available to the Agency .

regarding the tox1c1ty of the constituents . .

of concern present in the wastes being -
listed today. Table 2 presents the
constituents of concern.and their -
concentrations in the wastes and
concentrations that may reach potential -
human and environmental receptors and
compares these levels with cral HBLs of
concern. Tables 3 and 4 provide
information on oral and inhalation HBL
toxicity sources. The Agency notes that
the changes reflected in these tables
have had no effect onl the Agency s,

: hstmg detemunatlons

TABLE 2.—BASIS FOR LISTING: HAZARDOUS CONSTITUENTS AND LEVELS OF CONCERN (ORAL ROUTE)

Median wasts || Healthbased” | wasta tevel to | 100xHBL (ma/ | Wastelevel to
concentration || levels (HBL) ? : 100 x MBL ratio
. (mg/kg) (mgll) - HBL ratio L) x
Distiltation or !racbonauon bottorns from the producuon of chlorinated : .
foluenes (K149): : . :
Benzotrichloride 70,000 | 3x10°¢ 2x10%0 3x10” 2x108
Benxyl Chioride. C>750 [ 2X107¢ 4x10¢ 2x 10~ 4x10%
Chiorobenzene. >300 ! 1x10°F 3x103 1x10! 3x 10!
Chiloroform 50 t 610" B8x10? 610~ 8 10!
Chioromethang 7.000 | 3Ix10°? 2x10® 310" 2x10*
1.4-Dichiorobenzene >700 { 751072 9x10° s ax10v
Hexachlorobenzene 8,500 | 1x10-% 4108 E $ 107 4530
Pantachiorobenzens 1,500 { 3107 5% 104 3 5x {02
1,2,4,5-Tetrachlorobenzens 250 § 1107 3x10t 1 3x 10
Toluene 300011 - 3x 108 1x10 3x 10¥
Organic rosiduals from tho spent chlodne gas and hydrochloric acid
recovery processes associated with the production of chlorinated
toluenes (K150): )
Carbon Tetrachloride 550 { 5% 10°% 1% 108 Sx 10
Chioroform. 45 [ 6x 107 8x 103 8x10-F
Chioromethane 13,500 | 3 103 5x 100 axfo*'
1.4-Dichloroberzone © 3200 [ 750" 4 10¢ F 7.5
Hexachlorobenzone 2,000 11078 235108 xcioe Y
Pentachiorobenzens " 2,00 {3x10t b 73 10% 3 !
1,2.4,5-Totrachiorobenzene 7,000 | 1x1072 7% 108 ]
1.1.2.2-Tatrachloroethane >125 | 2> 10 8x 10% f 2%t
erachioroethylona 150 § S 10°% F 3¢ 10%° Sx YO~
1.2.4-Trichlorobonzene. 12,000 | 710" 2x10° 7
Wastewater troatmant sludges, excluding neutralization and biological :
eludges (K151): .o
Beotizens >100 [ X 1078 2x10% - Sx -t 2 t0*
Carbon tetrachioside 75 ¢+ Sx10-@ -2 10¢ 5x$0t 2¥0%
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TABLE 2.—BasIS FOR LISTING: HAZARDOUS CONSTITUENTS AND LEVELS OF CORNCERN (ORAL Routgj—Continued

KMedian waste Health-based Y
> Waste levet to '} 100X HBL / | Waste fevel to
CO?%’}*;;‘)*OH fevﬁs‘g(’/‘igi-) i HBL ratio L) (mg 100> HBL ratio
Chioroform, 190 [ 6x10°% 3x 104 16x%1077. 3102
Hexachiorobenzene >500 | 1307 . 5% 108 1% 10} 5x10°
Pentachlorcbenzene >200 | 3x10°2.. Ix10° 3 7% 10?
1,2,4,5-Tetrachlorobenzene >150 | 1x10°2 | 2x10* 1 2x10%
Tetrachloroethylene >250 | 51073 5x 104 5x 107! 5% 10%
. Toluene 34000 | 1 i 13x%190¢ 1% 102 | 3xt02

1 Health-based levels (HBLs) are based on sither MCLs, RSDs, or RfDs as described in the October 11, 1991 proposed rule

* The HBL for this constituent is the new MCL (see 57 FR 31778 {(July 7, 1992)) and differs from the proposed MCL (see 56 FR 51538 (October 11, 1991}
because of a change in the RID. However, the concentration of this consfituent in K150, as'welt as the leveis that may reach poteatial human or envirormental
receptors, exceed both the proposed level and the one used in today’'s rule.

TastE 3.—ORAL HBL ToxiciTy Soz}aces .

: ' S tactor Carcin HBL RiD{mg/kg/ Toxicity HBL ‘HBL leachate - o
Constituent Class . (mm /day) * {mg/L) Siag) G _ (mgw!L) MCL (mg/L) (mg/L) Inteiim HBL
29x107% 1% 1073 5x1073 Bx 1073
1.3 102 3x107¢ ) . 3xt0e .
Benzyl Chioride............... 1.7x 107! 2 x10™¢ : 2107
Carbon Tetrachloride ...... B2/S 1.3% 107! 3107 Tx10~* 2x107? 5x10-3 5x 103
Chlorcbenzene. 2xt0°t 17X t07? 110" 1% 1071
Chloroform 6.1 1073 6x 1072 1x 1072 £x507° 61073 .
Chioromethane 1.3x10°7° 3x1073. . ) axto-s X
1,4-Dichlorobenzene 24%19°7° 1x107? : 7.5x1072 7.5x10°%
Hexachiorobenzene-. 1.6 2x 1073 8x 10 48x10°2 X107 1x 1072
Pentachiorobenzene 8X 107« 3Ix 1072 ) 3x10~2
1,245 3x 107 1x1073 11073
Tetrachlorobenzene ‘ .
1,1.2,2- “1C 2x19°1 2310~ 2104 e
Tetrachloroethane. . : : y .
Tetrachioroethylene ........| * 5.1x10°2 7x107¢ 4 1xi07? £x107 " 5x107? 5% 1073
Toluene... 2% 1077 7 1 1
1,2,4-Trich 1 D/IS 1x10-7 4%10°* 71072 7x107?

A, B2, C, and D refer {o carcinogenic classes, S refers to systemic toxicants. o

“EPAis currently deliberating concerning this classification. For more information, see the discussion in Secuon m C.4 ot this notsca

** Compound is currently under review, and RID or CSF values are not considered verified.

RiDs and CSFs obtained from: Integrated Risk Information System, 1991; Health Effects Assessment Summary Tables, FY 1891, OERR 9200.6-303 (¢1-1),
January 1991; Health Effects Assessment Summary Tables, OHEA ECAO-CIN—&m KMarch 1992,

TABLE 4.—INHALATION HBL TOXICITY SOURCES

- Stope factor Carcin HBL RiC {mg/kg/ Toxicity HBL

Constituent Class (ma /gg fday} twaimd day) (1.g/m? Stafus
Benzene A 29x10°3% 0.1 a -
Benzotrichioride . B2 ND ‘ ’ b
Benzyl chioride . B2 ND .
Carbon tetrachloride - B2 5.3 10 "2 0.07 -~ abe
Chiorobenzene . D/S 5x10-2 20 | dy
Chioroform B2 8.1x10"°2 0.04 a
Chloromethane...... [oF 6.3x10-** C 06 . : b
1,4-Dichlorobenzene . B2/S ND B 0.2 700 | d
Hexachiorobenzene . B2 1.6 . 0.002 8c
Pentachiorobenzene : L . _IND .
1.2,4.5-Tetrachlorobenzene ND
1.1,2,2-Tetrachloroethane c 2x10? . 0.02 a
Tetrachloroethylene N 2x10-* : 2. ND g
Toluene . D/s : 0.11 400 | @
1,2 4-Trichlorobenzene S 26x107? 9if

A, B2, C, and D refer 1o carcinogenic classes, S refers to systemic toxicents. )
a Vermed b Under CRAVE review; ¢ Based upon route-to-route extrapolation; d Under work group review
1 %ergxed rom methodology that is not current with the interim inhalation methodology used by the RID/RIC work group
nder review
D—Values not derived in the source document
* EPA is curently deliberating concerning this classification. For more information, see the discussion in Secuon H.C.4 of this notrce
* Compound is currently under review, and FD or CSF values are not considered verified.

HBLs calcufated from RID, RIC, or slope factors from the integrated Risk Information System (IRIS), 1981; Heaﬂh Eﬂects Assessment Summary Tab!es
(HEAST), OHEA ECAO CIN-821, March 1992; Health Eﬂects Assessment Summary Tables tHEAST), OERR 8200. 6-303 (9-91), January 1981,
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C. Agency Response {o Public
Comments -

Four commenters responded to the
Agency's October 11, 1991, proposed
rule. The Agency has carefully
considered all the comments in
preparation of this final rule. The
commentis the Agency received can be
summarized as follows:

1. Listing wastes that are currently
managed as characteristically
hazardous preciudes the successful
completion of waste reduction/waste
minimization and pollutior: prevention
efforts,

2. Because of current management
practices, a small percentage of a listed
waste will cause a large volume of ’
characteristic waste to be listed as the
result of the mixture rule. Segregation of
the two sireams is economically
prohibitive,

3. The Agency has overlocked the
inclusion of one facility’s waste in
calculating the volume of K151
generated.

4. The weight-of-evidence
carcinogenicity classification for
chloromethane and perchlcroethylene
should be corrected, and other minor
technical and typographical corrections
should be made.

5. A typographical error appears in
th;: way K149 is defined in the proposed
rule.

6. The Agency's listing action should
be accompanied by an “automatic
delisting” provision that would remove a
generator's waste from regulation as a
listed waste when the waste no longer
exhibits any RCRA hazardous waste
criteria.

In this preamble, the Agency is
providing analyses of and responses to
all comments.

1. Effect of Listing on Waste Reduction
Efforts '

One commenter, a chlorinated
toluenes manufacturer, stated that it
generates all three subject waste
streams and presently manages all as
characteristically hazardous (K149 as
corrosive and K150 and K151 as
ignitable). The commenter objected to
the proposed listing because such an
action reduces the benefit of the
fucility's waste minimization efforts to
decrease the corrosivity and ignitability
of the subject wasles to below
characteristic levels.

The Agency has:decided to list these
wastes because they frequently contain
a number of toxic constituents (at levels
several-fold higher than the HBLs} that
are persistent and mobile in the
environment. These wastes, therefore,
could impact adversely human heaith

and the environment if improperly
managed. The elimination of the’
hazardous waste characteristics from
these wastes (i.e., ignitability and
corrosivity) would not necessarily
address the potentially loxic levels of
the constituents that have been
identified in these wastes. For example,

-psing neutralization to eliminate the

corrosivity of the waste would nopt
necessarily reduce its toxicity.

The Agency encourages the
commenter to decrease the vaolume of its

- hazardous wastes. However, as stated

above, the commenter’s efforts to
eliminate the ignitable and corrosive |
nature of the wastes would not
necessarily reinove the toxic |
constituents in the wastes, which could
potentially harm human health and the
environment due to thelr high
concentrations. The Agengy therefore
maintains that it is important to list as
hazardous these wastes which contain
toxic contaminants not already
controlled by the RCRA ignitable and
corrosive characieristics.

2. Secluded Management and Cosi of
Listing

One ccmmenter, a chlorinated
toluenes manufacturer, presently mnixes .
one of the chlorinated toluenes
production wastes with other nonlisted,
nonchlorinated toluene process wastes
during wastewater treatment. The entire
waste stream is currently hazarclous due
to the characteristic of ignitability,

_although the commenter is conducting

efforis to render the stream non-
hazardous. The commenter states that,
because of the mixture rule under 40
CFR 261.3, its entire separator bottoms
stream (a wastewater treatment sludge)
would become listed as K151. The
commenter states that segregation of the
chlorinated toluenes producticn waste
from the other streams may be feasible,
but the capital cost to perform this is
estimated to exceed $250,000.

The Agency notes that, as part of its
sampling and analysis efforts to support

‘the listing of cklorinated toluene wastes,

the commenter's subject mixed
production wastes, as currently
managed in an unsegregated fashion,
were found to contain high levels of the
contaminants of concern: that are
persistent and mobile in the
environment. This waste was found to
contain high levels of toxic organic
constituents even after being mixed with
other non-chlorinated toluenes
production wastes.!

1 However, should any of the commenters’ mixed
waste streams contain low levels of toxic
constituents, the commenter may petition the

The Agency believes that mixing the
chiorinated toluenes production wastes
with other wastes to form a large
volume of contaminated waste is
contrary to waste minimization goals.
Although the rule does not require
facilities o segregate wastes, EPA

- encourages facilities to reduce the

volume of hazardons wastes.
Segregation of hazardous wastes from

- non-hazardous sources conld be one

method of achieving this geal. In
evaluating the burden created by a new

. rule, however, the Agency only

considers capital costs incurred thiough
investments to segregate or otherwise
manage wasies if this investmert is the
feast burdensome methed of compliance
with the regulation. Based oa the
available information, the Agency
believes no capital outleys are required -
due to today's rule because all newly-
fisted wastes, including the commenters
{whose waste currently exhibit the
characteristic of ignitability), are
already managed on-site as hazardous

‘waste. Therefore, the Agency continues

to estimate increased waste
management costs of less than $12,000,
per year for all facilities due to today’s
new listings.® o
As stated above, today’s subject
wastes are listed because of the
presence of mobile and persistent toxic
constituents in these wastes and
therefore removal of the ignitability
characteristic would not necessarily
renider these waste sireams non-toxic.

3. Generation Volume of K151

One commenter, a chlorinated

" toltienes manufacturer, states that the

Agency underestimated the quantity of
K151 generated nationwide (i.e., 600
metric tons/year). See 56 FR 51596
{October 11, 1991}, The commenter
stated that his facility generated 25,692
tons of primary studge in 1930. The
commenter requesied that the volume of
this waste stream be included in the
tabulation of Table 2 of the proposed
rule and be considered when
determining available treatment

Agency for a delisting pursuvant to the requirements
of 40 CFR 260.20 and 40 CFR 260.22. ’ B

2 The Agency notes, however, that should the
commenter be successful in addressing the ignitable
characteristic of the waste stream {assuming the
subject commenter's estimate of an incuired capital
cost of $250,600 for segregation of the subject waste
stream is correct), the facility would incur an ’
additional estimated cost of $50,000 per year for the
first 10 vears following promulgation of the rule,
(This is based on annualizing the capital investraent
cost of $250,800 over 10 years at a 8.5 percent
interest rate.) The facility may embark on this -
capital investment if, after comparing it to the
operating costs associated with managing the mixed
waste stream as hazardous, it believesittobe a
sound investment.
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capacity in future land disposal
restrictions determinationis.

The Agency wishes to clarify the
‘scope of the K151 wastes. The K151
wastes include, but are net limited to,

. skimmings and sludges from oil/water
separators, sludges from settling basins.
upstream of wastewater treatment, and
other residuals from physical separation
processes. in the absence of other ~
neutralization or biological Wweatment.
These wastes have been found to
contain kigh levels of hazardous
constituents and to otherwise meet the
criteria for listing wastes as hazardons.
Conversely, wastes generated from
chemical neutralization ar biclegical
treatment do not meet the eriteria for™”
hazardous wastes.and thus are not.
included in the scope of K1I51.

Based on information previously
provided toc the Agency by the
commenter in support of the proposed
rule, the Agency does not believe that
the sfudge in guestion is K151 because it
is generated after neutralization. The
Agency’s detailed justifieation is in the
docket for this rule. Therefore, the
Kgency maintainsg that its original
estimate of 600 metric tons as the annral
generation rate of K151 is valid.

4. Weight-of-Evidence Classification of
Perchloroethylene and Chloromethane
and Other Minor Technical Revisions

Two comments cencerned the weight-

of-evidence classification of
tetrachloreethylene (pemhloroeﬁxylene :
or PCE) as a B2, probable human
carcinogen (with a foctnote stating that
the Agency is re-evaluating this

. classification). One commenter stated
that on January 8, 1991 (56 FR 643)..EPA
“gorrected” the classification of PCE
from B2, probable human carcinogen, te
C, possible human earcinogen, and
eamended the preamble to twe recent
final rules, {August 14, 1989 {54 FR
33418)) and {December 11, 1989 (54 FR
50968}, to reflfect the change. The .
commenter suggested that the Agency
"use the Cclassification in today’s .
rulemaking. The second commenter -
suggested that EPA delete any reference
to perchloroethylene as a Group B2 .
carcinogen.

The Agency acknowledges the netice
in the Federak Register dated [ariuary 8,
1991 (56 FR 643), which amends the
preamble to regulations published en.
August 14, 1989 (54 FR 33418]..to
establish reportable quantities under
CERCLA for certain subistances, and on
December 12, 1989 (54 FR 50968}, ta list
certain wastes from the production of
chlorinated aliphatic. hydracarbons as .
hazardous wastes under RCRA. The
January & 199t notice (56 FR 643}

documented the various weight-of-

evidence assessments performed on
tetrachlorcethylene to date, by both the
Agency and the Science Advisory Board
(SAB). That summary will not be.

. repeated here; interested readers may -
" refer to the January 8, 1991 Federal

Register Notice (56 FR 643). That
discussion concluded by stating:

EPA is currently deliberating concerring’
the weight-of- evidence classification for

" perchloroethylene and the issues raised and

adwice offered by.the SAB concerning
perchlorosthylene. When these deliberations
are cempleted, EPA will provide a formal
reply to the SAB, under the signature of the
Administrator or an appropriate designee, -
which informs the SAB of the Agency's.
response to.the SAB's igsues and advice and
states the Agency's final position on the
weight-of-evidence class tﬁcatmn of
perchloroethylene.

{56 FR. 644 (January 8, 1991)), Based on
the discussion presented in the notice

. (56 FR 643), EPA deleted

perchlorcethylene from. substances
referred to at 54 FR 50974 {(December 11.
1989}, without qualification, as Group B2
carsinogens. However, the netice {56 FR
643) did not reclassify perchloroethylene
as a Group C carcinogen. :
At the time of the publication of the . -
preposed rule listing K150 and K151, the
weight-of-evidence classification for
perchioroethylene had not been .
resolved. However, in the August 1891
final report to the EPA Administrater
(Health Effects Assessment of
Perchloroethyliene, EPA-SAB-EHC-91-

,013), the SAB's Envirommental Health

Committee regommended, after an
extensive review, that
perchlcmethy}ene be placed on a
“continuum between B2 and C.” SAB's
rationale wag that although the evidence
was not strong enangh to warrant
designation of PCE as a B2, probable
bumar carcinoger, the evidence for
‘carginogenicity s stronger than most
other compounds classified as C,
possible human carcinogen. The Agency
has not yet completed its formal
response to the SAB recommendation
and a designation will not be assigned
until EPA has completed its final weight-
of-evidence evaluation. As indicated in -
the January 8, 1997 notice {58 FR 644},
EPA’s final deeision regarding the
welght-of-evzdence classification will be
“sgparate and distinct from any

" regulatory evaluations and risk

managemert decigions concerning
perchioreethylene.”

Irr order to clarify the fact that there & is
still mo final Agency-wide weight-of-
evidence cancer classification for
perchloroéthylene, the Agency bas
deleted the reference to this.
clagsification in Fables 3 and 4 (Fables 4
and 5 of the proposed rule]. The final

-position en that classification is not

relevant to this listing because the
health-based level for perchloroeihyiene

‘used: in support of the lsting is based on

& final MCL (see 56 FR 51596-51601,
October 1%, 1961) which was calculated
im the absence of a formalk Ageney
weight-of-evidence camcer elassxﬁcatmn
for pemh}oroethylene {for more
informatior regarding this MCL, see 56

~ FR 3526 and 354% (Fanuary 30, 1991}

One commienter also identified some
technical errors in the toxicological
endpoints for the carcinegenicity of

perchloraethylene. These errors have
Been addressed in the Health Effects
Background document prepared for this
final rule.

One commenter ques*mn&d EPA’s use

" of the 24-month mouse study that

resulted in kidney tumors as the basis
for the inhalation carcinogenic potency .
factor for chloromethane {methyl

chloride]. The commenter stated that the - : ‘

tumors were observed only in male mige
and only at the highest dose level of
1,000 ppm. According to the commenter,
EPA’s Office of Taxic Substances {OTS]
requested industry to repeat the above
study in both mice and rats with a.

increased number of dose levels “on the

basis that EPA could not calculate or
determine a cancer risk basedon a
single data point.™ The commenter noted
that this additional study was never
performed. Based on this, the
commenter stated that the data should
not now Ye used to support the

. estimation aof a slope factor for

chloromethane and that the information
on carcinogenicity presented in EPA’s
Integrated Risk Information System
{IRIS} are invalid.

As stated by the commenter, the
Agency used an interim oral slope factor
of 1.3 x 10~ ?*mg/kgfday based on a
route-to-route extrapelation from the -
CIFF mouse fnhalation smdy in the
proposed rule. The Agency is continuing
ta use this number in the final rule,
because although additional information
could lead to greater confidence in the
slope factor; the Agency has determined
that the current level of data is sufficient
to estimate carcinogenic potency (for
more information, see thre Health Effects
baekground document in the docket for
today's rule}.? Contrary to the

commertter's statement, Agency
guidelines do allow slope factors to be
calculated from: effects observed enly at. -
the Mighest dose levef (see Guidelines

* Ahthonglt the source for this value inthe
propesed rule was IRIS, this number wae recently
removed from IRIS. Cangistent with Agency policy.
the new source for the number is the Health Effests:
Assessment Summary Tables-(HEAST).
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for Carcinogenic Risk Assessment (U.S.
EPA, 1986a) which the available in the
docket).

Furthermore, the Agency believes that

even though this slope factor is currently
under review by the Agency, the levels
of chloromethane in K149 and K150 are
so high that the compound poses a
potential risk to human health and the
environment if the wastes are
mismanaged. This is because the
concentrations of chloromethane in
K149 and K150 (i.e., 7.000 and 13,500 mg/
kg, respectively) are in excess of one
million times the health-based level for
chloromethane. Even if the health-based
level were raised significantly based on
further review by the Agency, the
concentrations of chioromethane in the
waustes wouid most likely still be present
at levels that are several orders of
magnitude above those considered to be
of concern. In addition, the bases for
listing K149 and K150 wastes include 13
constituents cthzr than chloromethane.
The presence of these other hazardous .
censtituents, without the inclusion of
chloromnthane, at levels that could
poteatially harm human health and the -
trvironment, provides adeguate
jast:fication for finalizing teday’s
listiags.

“he commienter also questioned the
“Group C" weight-of-evidence
ciassiiication for chlovumethane.
Alt""dgh the caugur classification for
ciluremethane had no eifect or bearing
on this listing decision, the Agency
noles that EPA currenily verified the
“C" classification on IRIS. This
classification was based on the CIIT
study and other additional information,
and interested readers may consult the
backgrouand decument for further
information regarding this classification.

The health effects information and/or
HBLs of the constituents of concern that
have been changed since the proposal,
or were in error in the proposal, have
been revised to reflect the EPA’s current
data base. This information was added
to the health effects assessment
background document prepared for this
final rule and is summamzed in Tables 2,
3, and 4.

5. Typographical Error

A commenter notes that a
typographical error appears in the
proposed rule. The Agency agrees with
the commenter that the proposed
defidmtion of K149 in 40 CFR 302.4 should
read:

v * * (this waste does not include still
bottoms from the distillation of benzyl
chloride).” (See 58 FR 51608, October 11,
1991.)

6. “Automatic Dglisting""l?rovision

- One commenter suggested that, if the
rule is promulgated as proposed, an
“automatic delisting” provision should
be established for wastes that do not
meet any of the hazardous waste
characteristics. '

The Agency has listed today’s wastes
because of the presence of toxic

- constitueats for which the Agency has

not set hazardous characteristics levels.
Of the 15 constituents which comprise
the basis for listing these wastes, 8 are
not Toxicity Characteristic {T'C),
constituents, Therefore, even if these
wastes could be treated to a point where
the wastes no longer exhibit any of
RCRA's hazardous waste
characteristics, the constituents not

.regulated by the TC may still be present

at hazardous levels in these wastes.
Furthermore, the Agency is also
concerned thai since the thick and
hydeephobic nature of these wastes
para!!exs the characteristics ol oily and
greasy wastes, the Zoncentrafions of
consti{uenits may bes vnderestimated by
the Toxicity Characteristic Leaching
ijscedure {for inore information
"di‘u.ﬂo su’:h tuuwr"m. sse the

f.on prf"jram D}sed
i RCRA
a;» s, thediore,

-

IV. Impact of Fature Land Disposal -

.Rea‘mcnons {LI¥R} Dsterninations

- The staiute rsquires EPA tor
promuigate lend dispasal prohibitions—
that is, prefubit from land disposal
hazardous was*es that do not mest the
pretreatmens standards promulgated
under section 3004{m) and that are not
disposed in so-cailed no-migration
uniis—under a specific schedule for
wastes identified and listed prior to the
enactment of the 1984 amendments
{RCRA sections 3004(d), 3004{e), and
3004{3){5). 42 U.8.C. 6924(d), {e) and
(g){5}}. If the Agency failed to
promuigate land disposal restrictions by
the dates specified in section 3004{g){4).
the wastes were absolutely prohibited
from land disposal after May 8, 1890, (or
in some cases November 8, 1986 or july
8, 1987). The Agency also is required to

- make a land disposal prohibiiion

determination for any hazardous waste
that is identified or listed in 40 CFR part
281 after November 8, 1984, within 6
months after the listing or identification
becomes effective (RCRA section
3004{g}{4). 42 U.S.C. 6924(g){4)).

"However, the statute does not provide

for automatic restriction or prohibition

‘ (SW—845 Me‘umd 131”1 {see thf\ Thir

of the land disposal of such wastes if
EPA fails to meet this deadline. -
Although seme of the wastes covered
by today's notice are being listed, in
part, because of the presence of the
same hazardous constituents found in
K015, they are newly-listed wastes, and
therefore, the treatment standards for
K015 do not apply to today's rewly-
listed wastes, Because the Agency has-
not yet completed treatability and
capacity analyses for these newly-listed
wastes, land disposal restrictions for the

- wastes listed today are expected to be

addressed by April 1993. It should be
noted that because the stalute does not
provide for automalic restriciion or
prohibition of land disposal for newly- .
identified wastes until such restriciions
are promulgated, land disposal of these
wastes will not be restricted or
prohibited until the Agency promulgates
land disposal restrictions {unless the
wastes exhibit sae of the hazardous
waste characteristics or meel other land
disposal prohibitions, such as that on
disposing of Hguids in lsndhiis). Wastes
that exhibit ‘%u. Lﬁaraa,ap.mm of *c,ac,m'
using the roxicity
procedure (SW-L
considerzd ne wely-fvor
covered by the ;_B?, unless i
& *so r*-haba 5 t:w aha

=:1 .
Land Disposal Reostriciions Ride, june 1,
199(‘, 55 FR 22:2
Most of teday’s
are expacted in
characiensncs m‘ ion

tabiiity, )

corrosivity, or reactivity and thus are

already subject to the land disposal
restrictions standards for those
characteristics, which include rep
recordkeeping, and tracking
requiremenis, diletion and storage
prohibitions, and treaiment standards
{see 55 FR 22520, June 1, 1990}. These
wastes also may be subject to certain
California List treatment standards if
not already covered by a more specific
prohibition {see 55 FR 22874, June 1,
1990}

V. State Authority
A. Applicability of Final Ruie in -
Authorized States ‘
Under sectien 3008 of RCRA, EPA
may authorize qualified States to
administer and enforce the RCRA .
program within the State. {See 40 CFR
part 271 for the standards and
requirements for authorization.)
Following authorization, EPA retains
enforcement authority under sections
3607, 3008, 3013, and 7003 of RCRA,

orting,




' Fedeal Register } Vol. 57, No. 200 } Thursday, October 15, 1992 / Rules and Regulations

47383

although, authorized States have
primary enforcement responsibility.

Before HSWA amended RCRA, a

- State with final anthorization
administered its hazardous waste
program entirely o Heu of the Federal .
program: in that State. The Federal
requirements no fonger applied in the
authorized State, and EPA could not
issue permits for any facilitfes focated in
the State withy permitting authoerization.
When new, more stringent Federal
requirements were promulgated or
enacted, the State was obligated to
enact equivalent authority within
specified timeframes. New Federal
requirements did not take effect inan
autharized: State untik the State adopted
the requirementys as State law, -

By contrast, under section 3006(g} of
RCRA, 42 W.8.C. § 6926{g], new
requirements and prohibitions mrposedf
by HSWA take effect in authorized
States at the sgame time that they take
effect in nonauthorized States. EPA is
directed to impiement these
requirements and prohibitions in

. authorized States, including the issuance
of permits, until the State is granted
authorization to da so. While States
must stilk adopt HSWA-related
provisians ag part of Sfate regulations to
retain final authorization, th HSWA
requirements apply in authumzecf States
in the interim. :

Foday's rule is being promalgated
pursuant te seetion 3601{e]{2) of RCRA,
a provision added by the HSWA.
TFherefare, the Agency iz amending
Table 1 i1 4G CFR 273.1(j}, whichk
identifies the Federal program
requirements that are promulgated

- pursuant to the HSWA and that take
effect in: all States, regardless: of their
authorizatiom status. States may apply
for either interim. or final autherization:
for the HSWA provisions identified in
Table 1 [46 CER 27%.1{j)), as diseussed ix
the fellowmg section of this preamble.

B. Effect omr State Authorizations

As noted abeve, EPA. will implement
today’s rule in authorized States until

they modify their progranms to-adopt this -

rule and the medifications are approved
by EPA. Because today’s rule is
promulgated pursnant te the HSWA, a
State submitting a program medification:
would be able te apply ta receive either
interim or fina} autherization: undez
section. 3006{g}2) or 3008(hY,. -

- respechvely, on the: basis of
requirements that are substanhally
equivalent or equivalent to EPAs
requirements. The procedizres and
schedule for State program
modifications under sectiozs 3006(b} are
described in 46 CFR 273.2%. The game

procedures should be followed for
section 3006{g}(2).

Section 271.21{e)(2) requires that
States: that have final authorization
modify their programs to refléet Faderat
program changes and that they

" subseguently submit the modification to

EPA for approval. The deadline by
which stztes must medify their progx:ams
to adopt this regulation will be
determined based on today's date in
agcordance with 4@ CFR 271.21(e}{2}).
States with anthorized RCRA .
progranis already may have regulations:

_ similar to those in taday’s rule. These

State regulations have not been
assessed against the Federal reg\f}aﬁane
being promulgated taday to. determine
whether they meet the tests for
authorization. Thus, States are not.
authorized to implement their States”
regulations: in liew of EPA regulations
until the State progrant medification is
approved. Of course, States with
existing regulations may continue to:
adminigter and enforce their regulations
as: & matter of State law. In |
implementing the Federal pmgram‘ EPA
will work with: States under cooperative
agreements: to minimize duplication of
efforts. In many cases, EPA will be able
to defer to the States in their efforts: ter
implement their programs, and thereby

» avoid taking separate actions under

Federal authority. - ,
‘States that submit official applications
for final authorization less than 12

rounths after the promulgationr of EPA"s

regulations are not requived to include
standards eguivalent to those
promulgated in their applications (sec 46
CFR 271.3{f}). However, the State mrust
medrfy its program by the deadlines set
forth i § 271.21fe). States that submit
official applications for final - :
authorization 12 months after the
effective date of these standards must’
include eguivalent standards in their
application. Section 271.3 sets forth the
requirements. that a State must meet
wher submitting ite final authtmza:haﬂ
application. )

VI. CERCLA Designation and
Reportable Quantities

Al hazardaus veastes listed in 40 CFR

. 261.3% througk 261.33, as well as any

solid waste that meets one or more of
the characteristics of & RERA hazardous
waste (as defined: at 46 CFR 261.21
through: 26124}, ave: hazardous

.substances under the Cam@mhensme:

Enviropmental Respmrs&,

Compensation, amd Lisbility Am‘.t’ of 1880, ,

as amenided (CERCLAYJ, pursuant to .
CERCLA gectian 101(14). Therefore, the
three chiosinated toluenes waste .
streams listed as kazardous under
RCRA by this final rule. (K149, K150, and’

K151) are TERCLA hazardous.
substances. CERCLA hazardous .
substances are listed in Table:302.4 at 40
CFR 3024 along with thejr ¢ epoztabfe
guantities: (RQs}; ‘thus, EPA is today .
adding entries for K148, K150, K152 to
Table 302:.4.

A. Reporting Eequii‘eménts
Under CERCLA section 103{a}, the:

. person it charge of a vessel or facility

from which a hazardous substance is:
released iz & quantity that equals or
exceeds its RQ must immediately upon
knowledge notify the National Respornse
Center of the release fsee 40 CFR part
302). In addition to this reporting .
requirement under CERCLA, section 304
of the Emergency Planning and
Commurnity Right-te-Know Act of 1386
{(EPCRAJ requires ewrrers or gperators’
of certain fzcilities to report the release -
of & CERCLA hazardeus substancete
State and local authorities. EPERA -
section 304 notification must be given
immediately after the relcase of an RQ
or mare to the commurity emergency
coardinator of the local emergency
planning eommittee for each area likely
to be affected: by the release, and to the:
State emergency planning commission
of any State hkeiy ta be aﬁ’e@f.ed by the
release,

B. Aa’j’ustment ef RQs
Under sectiorn: 102{b} of CERCLA, all

‘hazardous wastes newly designated -

under CERCLA will have a statutory RQ
of one pound unless and until adjusted
by regulation. The Agency’s

methodology for' adjusting RQg of .
individiwal hazardous substances beging:
with an evaluation of the intrinsic .
physteal, chemical, and toxicologicak
properties of each hazardous

- substance.* The intrinsic prepesties:

examined—called “primary eriteria™—
are aguatic toxicity, mammsaliar toxicity

_{ozal, dermal, and inhalation),

ignitability, reactivity, chronie texteity, -
and: potential earcinogenicity. Generally,
for each intrinsic property, the Ageney -
ranks hazardous substances on & seale,
associating a specific range of values om
each scale with an R} of 3, 10, 100, 1000;
or 5000 pounds. The data foreach

- hazardous substance aze evalvated

using various primary criteriay each

. hazardous substance may receive

severak tentative RQ values hased on its:

_particular intrinsic properties. The

lowest of the tentatlve RQs becomes- ﬂfw o

*For mare d"em&zrﬂiuﬁommmm R )
meiﬁcddagy_ see the preamble to an R adfutment

' 33408Y. A diffcrens mettxodblogy s weed (o abeign
- adjusted: mmmmmqmwmzm

May 24,1989).
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“primary criteria RQ" for that
substance.

After the primary cmtena RQs are

assigned, substances are further
evaluated for their susceptibility to
certain degradative processes, which
dre used as secondary adjustiment
criteria. These natural degradative
processes are biodegradation, :
hydrolysis, and photolysis (BHP). Ifa -
hazardous substance, when released -
into the environment, degrades
relatively rapidly to a less hazardous
form by one or more of the BHP -
processes, its RQ (as determined by the _
primary RQ adjustment criteria),is~
generally raised one level.5 This ~
adjustment is made because the reldtive
potential for harm to public health or
welfare or the environment posed by the
release of such a substance is reduced '
by these degradative processes.
Conversely, If a hazardous substance
degrades to a more hazardous product
after its release, the original substance.
is assigned an RQ equal to the RQ for
the more hazardous substance, which
may be one or more levels lower than'
the RQ for the original substance. The
downward adjustment is appropriate
because the hazard posed by the release
of the original substance is increased as
a result of BHP, :

The methodology summarized above
is applied to adjust the RQs of '
individual hazardous substances. An
additional process applies to RCRA
waste streams, which contain individual
hazardous substances as constituents.
As the Agency has stated (54 FR 33440,
August 14, 1989), to assign an RQ to a
waste stream, the Agency determines
the RQ for each waste stream
constituent and then assigns the lowest
of these constituent RQs to the waste -
stream itself.

The lowest constituent RQ for each of
the waste streams that are the subject of
today's final rule (K149, K150, and K151)
is 10 pounds. In order 46 coordinate
RCRA and CERCLA rulemakings, the
Agency proposed to adjust the one-
pound statutory RQs for each of these
waste streams to 10 pounds in its
October 11, 1991, proposed rule (56 FR
§1592). EPA received no comments on
these propcsed RQ adjustments. The
Agency is therefore promulgating these
RQ adjustments by including final :
adjusted RQs of 10 pounds for waste.
streams K149, K150, and K151 in Table
302.4.

& No RQ level increase based on BHP occurs if the
primary criterfa RQ is already at its highest possible
level (100 pounds for potential carcinogens and 5000
pounds for all other types of hazardous substance-
except radionuclides). BHP is not applied to
radionuclides.

VIL Compliance Dates
A. Notification

Under the Solid Waste Disposal
Amendments of 1980 {Pub L. 96-452},

EPA was given the option of waiving the
notification requirement under section

" 3010 of RCRA following revision of the

section 3001 regulations, at the
discretion of the Administrator.

As proposed, EPA is waiving the -
notification requirement as unnecessary
for persons already-identified within the
hazardous waste management universe.
EPA is not waiving the notification

- requirement for waste handlers who -

have neither notified the Agency that
they may manage hazardous wastes nor
received an EPA identification number.

B. interim Status

‘Because HSWA requirements are
applicable in authorized States at the
same time as in unauthorized States, -
EPA will regulate K 149, K150, and K151
until States are authorized to regulate
these wastes. Thus, once this regulation
becomes effective, EPA will apply

- 'Federal regulations to these wastes and
" to their management in both authorized

and unauthorized States. Facilities that
treat, store, or dispose of K149, K150,
and K151, but that have not remaved a-
permit pursuant to section 3005 of RCRA

. and are not operating pursuant to

interim status, might be eligible for
interim status {see section.

3005{e){1)(A)(ii) of RCRA, as amended) .

‘To operate under interim status, the
eligible facilities will be required to
submit a section 3010 notification (when
the requirement is waived, as explained
above), pursuant to 40 CFR 2706.70{g) and
will be required to submit a Part A
permit application within 6 months of
promuigation of today's listing pursuant
o § 270.10{e).

Under RCRA section 3005{e){3) and 40

CFR 270.73{d}, within 18 months of

promulgation of today's listing, land
disposal facilities qualifying for interim
status under section 3005{e){1}{A){i})
also will be required to submit a Part B
perznit apphcatwn and cert xfy that the
facility is in compliance with all
applicable ground-water monitoring and
financial responsibility requirements. If
the facility fails to do so, interim status
wiil terminate on that date.

All existing hazardous waste
management facilities (as defined in 40
CTR 270.2} that treat,.store, or disposs of
K148, K156, and X15%-and that are ‘
currently operating pursuant to interim |
status under section 3005{e) of RCRA,
will be required to file with EPA an
amended Part A permit application
within 6 menths of promulgation of
today's listing.

C. Permitting Requirements - -

Physical construction of any new
facility that will treat, store, or dispose
of these wastes may not commence until
Parts A and B of the permit application
have been submitted and a RCRA
permit has been approved. {See 40 CFR

~ 270.106(f).)

. Under current regulations, a
hazardous waste management facility
that has received a permit pursuant to
section 3005 may not treat, store, or |
dispose of K149, K150, and K151 uniess
the permit modification procedures set
forth in 40 CFR 270.42(g) are satisfied.
Under 40 CFR 270.42(g}(1){v), for
newly regulated land disposal units,
permitied facilities must certify that the
facility is in compliance with all )
applicable 40 CFR 265.ground-water

. monitoring and financial responsibility

requirements no later than April 15,
1954, If the facility fails to submit these
certification, authority to manage the
newly listed wastes under 40 CFR
270.42(g) will terminate on that date.

viiL, Economm Analysis
Under Executive Order 12291 EPA

- must determine whether a regulation is

“major” and,‘therefore, subject to the
requirémentts of a Regulatory Impact

_Analysis (RIA). As mentioned in the

preamble to the October 11, 1991
proposed rule, the total additional cost
for disposal of these wastes as
hazardous is approximately $12,000 per
year, which is significantly less than the
$100 million constituting a major '
regulation.

Since EPA does not expect that the
amendments promulgated by today’s
rule will have an annual effect on the
economy of $100 million or more or
result in a measurable increase in cost
orprices, or have an.adverse impact on
the ability of U.8.-based enterprises to
compete with either domestic or foreign
markets, these amendments are not
believed to constitute a major action.
Therefore, an RIA is not required.

IX. Regulatory Flexibility Act

Pursuant o the Regulatory Flexibility
Act, 5 U.8.C. 601-512, whenever an
agency is required to publish a general
notice of rulemaking for.any proposed or
final rule, it must prepare and make
available for public comment a .
regulatory flexibility analysis that
describes the impact of the rule en small
entities (i.e., small businesses; small
organizations, and small governmental
jurisdictﬂions). However, if the héad of
the agency certifies that the rule will not
have a significant impactona
substantial number of small entities, no
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regulatory flexibility analysis is
required. . -

_ The hazardous wastes proposed to be
jisted here are not generated by small
entities {as defined by the Regulatory
Flexibility Act). Accordingly, I hereby
certify that this amendment would net

- have a'significant econemic impact on 2
substantial number of small entities.
~ Therefore, this regulation does not .

“require a regulatory flexibility analysis.

X. Pa-pgiz‘g‘furk Eeductiom Act . ¢

"Thig rule does not contain any-
information collection requirements
subject to OMB review under the
Paperwork Reduction Act of 1980,44

U.S.C. 3501 et seg. .,
List of Subjects
. 48 CFR Port 261

jprocedure, Confidential busine

40 CFR Part 271 ‘
- Administrative practice and

S ..
: . Horabail
information, Hazardous matertals

transportation, Hazardous waste, Indian -

lands, Intergovernmental relations,
Penalties, Reporting and recordkeeping.

requirements, Water pollution control, -
.~ Water supply. :

_40CFRPort302 =

.- Adr p&ﬁutidn ‘cenﬁml;‘Chemicaks;v

Emergency Planning and Community .
Right-To-Know Act, Extremely
hazardous substances, Hazardous

chemicals, Hazardous materials,

" Hazardous materials transportation,

Hazardous sa_zbstané‘es, Hazardous
wastes, Intetgovernmental relations,

- Natural resources, Pesticides and pests,

| William K:R&H, 7 77

‘treatment and disposal, Water pollution

control, Water supply.
Dated: September 30,3882, 5

Administrator.

- ‘Por the reasons set cut in the

l ‘preamble, Chapter I, Title 40 of the Code -
“of Federal Regulations is amended as’
_ follows: T Lo o

PART 261—IDENTIFICATION AND,
LISTING OF HAZARDQOUS WASTE -
1, The authority citation for Part 261
vontinues to read as follows: 42US.C.- -
6905, 6912(a), 6921, 6922, and 6938.
2.In § 261.32, add the following waste

‘streams in alpha-numeric order to the
- subgroup "Organic Chemicals” in. the

{able: . :

§261.32 Hazardous wastes from specific

Hazardous materials, Waste _Reporting and recordkeeping .. SOULCES. R
treatment and disposal, Recyeling. requirements, Superfund, Waste * LA A
Industry and EPA” . : W Lo , . Hazard
hazardous waste No. R Hazardeus waste e .. -code
P - . . » . P L3 N ° ) ‘
[0 72 T Distiffation bottoms fiom fhe production of alpha- (or methyl) chiorinated toluenes, ring-chlorinated tofuenes, benzoyt chlorides, "(T)
. : and compounds with mixtures of these functional groups, (This waste does not include sili bottoms from the distiltation of
: benzyi chioride). - ] o o o
28 1571 TN Organic residuals, excluding spent carbon adsorbent, from the spent chiovine gas and hydrochforic acid recovery processes ()

associated with the production of alpha- for methyl) chlcrinated toluenes, ng-chionnated toluenes, benzoyl chiorides, and

compounds with mixtures of these functional groups.
... Wastewater treatment sludges, excluding neutratization

o and biclogical sludges, generated dming"the treatment of wastewaters U)
trom the production 6f aipha- (or methyl) chlorinated toluenes, ring-chiorinated toluenes, benzoyl chiorides, and compounds,
with mixtures of these funetional groups. : -

. " e

- R
3. Add the following entries in alpha- -
numeric order to Appendix VI of Part
261: o . ‘
. ArpENDIX ViL—BASIS FOR LisTing HAZARDOUS WASTE
E.PA hazabrféc‘ms waste Hazardous constituents for which Eisfe&
. . -« . . » ' @ . . ) " L
LG 2 [, Benzotrichlonide, benzyl chioride, chioroform, chiorometharne, chlorobenzene, 1,4-dichforobenzéne, hexachlorobenzene, pentachloroben-
zene, 1,2.4,5-tetrachiorobenzene, toluene. - R .
BCES0 cucevrnorenersnersaresssesions Carbon tetrachloride, chioroform, chloromethane, 1,4-dichlorobenzene, hexachlorobenzene, pentachiorobenzene, 1,2,4,5-tetrachloroben- -
’ zene, 1,1,2,2-tstrachloroethane, tetrachloroethylene, 1,2,4-trichlorokenzense. . . ) . .
R 1 1= Benzene, carbon tetrachloride, chloroform, hexachlorobenzene, pentachiorobenzene, toluene, - 1,2,4,5-tetrachlorohenzene, tetrachlioroethy- a
o kene’ ® * - ‘ ° - ' » : . *
PART 271—REGQUIREMENTS FOR Authority: 42 U.S.C. 6905, 6912{a), and 6926, §271.% Purpose and séope.
AUTHORIZATION GF STATE

HAZARDOUS WASTE PROGRAMS

4. The authority citation for part 271
continues to read as follows: - - '

5. § 271.1(j) is amended by adding the

" following entry to Table 1 in

chronological order by date of ~
publication: K

n » A L
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TABLE 1.—REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984

Promulgation date . Title of regulation - - Federal Register reference Effective date
L - - - - 1 . . L] ' . L4
Octlober 15, 1992.. eesrensperaeosssnses .. Listing Wastes from the Production of Chilorinated [Linsert Federal Hegister page April 15, 1993.
. Toluenes . numbers] : .
PART 302—DESIGNATION, ) " Authority: 42 U.S.C. 9602, 9603, and 9604; 33 §302.4 Designation of hazardous
REPORTABLE. QUANTmES AND U.S.C. 1321 and 1361. substances. .
NOTIFICATION . 7.Section 3024 is amended by adding =~ - @~ " '

6. The authority citation for part 302 . the follewing entries to Table 302.4:
. continues toread as follows: o :

¢

TABLE 302.4.—LIST OF HAZARDOUS SUBSTANCES AND REPORTABLE QUANTITIES -
INote: All comments/notes are.located at the end of this table] - '

Statutory Final RQ

Hazardous substance CASRN Regulétory synonyms ﬁGRA
. ' - RQ Code' w,faks‘te Category Pounds (kg)

* . -« » L ! * * i -
K149 . 1* 4 K149 A , 10 {4.54)
Distillation - bottoms {rom the production of alpha- (or ' LT
methyl) chiorinated toluenes, ring-chlorinated toluenes,
benzoyl chlorides, and compounds with mixtures of
thase functional groups. ‘fThis waste does rot include
stil bottoms from the distillation of benzyl chioride.] L . . .
K150 : : 1 A- KIS A 10 (4.54)
Organic residuals, excluding spent carbon adsorbent, from . oL = . R
the spent chlorine gas and hydrochloric acid recovery
processes assoclated with the production of alpha- (or
methyl) chiorinated toluenes, sing-chlorinated toluenes,
benzoyl chiorides, and compounds with mixtures of .
these functional groups. . L - ~
K151 . . - Lo 1 4 K151 A 10 (4.54)
Wastowater treatment sludges, excluding neutrahzatlon : . )
and biological sludges, generated during the treatment
of wastewaters from the production of alpha- (or methyl-
) chlorinated toluenes, ring-chlorinated toluenes, benzoy!
chiorides, and compounds with mixtures of these func-
tional groups. )

i indicates the statulory source as deﬁned by 1, 2, 3_; 4, or 5 below. ‘ , :

. - . L3
4 indicates that the statutory source for d051 nation of this hazardous substance under CEIRCLA Is RCRA section 3001.
1 indicates that the I-pound RQisa CERC statutory RQ

. : . L] % .

{FR Doc. 92-24232 Fued 10-14-92; 8:45 am]
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